
P.R. Case No. 880/2020

IN THE COURT OF SUB-DIVISIONAL MAGISTRATE(S)
Present : Smti Nazrana P. Rehman, S.D.J.M. (S),

Sonitpur, Tezpur.
30.08.2022

(PR Case No. 880/2020)

FIR No. 355 Dated 21.02.2020
U/S 294/506/34 IPC

Tezpur P.S.
COMPLAINANT: STATE OF ASSAM

REPRESENTED BY: NAME OF ADVOCATE
Sri R.K. Goswami, Learned 
A.P.P. 

ACCUSED: 1. Sri Manish Roy
S/O. Arun Kumar Roy
2. Smti. Bornali Das Roy
W/O. Manish Roy
Both are R/O Vill. Udayan 
Path, PS:- Tezpur
Dist:-Sonitpur (Assam).
3. Smti. Sonali Das
W/O. Sarat Das
4. Smti. Nirmali Das
Both are R/O Vill. Cotton 
Road, PS:- Tezpur
Dist:-Sonitpur (Assam).

REPRESENTED BY: NAME OF THE ADVOCATE
Sri Diganta Baruah and Rina
Devi, Learned Counsels

Page | 1



P.R. Case No. 880/2020

Date of Offence N/A

Date of FIR 21.02.2020

Date of Charge Sheet 23.02.2020

Date of framing Charges 11.08.2022 (offence explain)

Date of commencement of 
evidence 

30.08.2022

Date on which judgment is 
reserved 

30.08.2022

Date of Judgment 30.08.2022

Date of the Sentencing Order, if
any 

NA 

Rank
of

the
accus

ed

Name of
Accused

Dat
e Of
Arre
st

Date
Relea
se on
Bail

Offences
Charged

with

Whether
Acquitted

or
convicted

Sent
enc
e

Imp
osed

Period of
Detention
Undergon
e during
Trial for

purpose of
Sec. 428
Cr.P.C.

A1 Sri 
Manish 
Roy

NA NA 294/506/34 
IPC

Acquitted NA NA

A2 Smti. 
Barnali 
Das Roy

NA NA 294/506/34 
IPC

Acquitted NA NA

A3 Smti. 
Sonali 
Das

NA NA 294/506/34 
IPC

Acquitted NA NA

A4 Smti. 
Nirmali 
Das

NA NA 294/506/34 
IPC

Acquitted NA NA
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J U D G M E N T

1. The  brief  facts  of  the  prosecution  story  as

unfurled from the ejahar which was lodged by Sri

Manash Roy is  that he and his brother  Manish

Roy has been living separately with their families

in  their  Myadi  Patta  land  at  Hatigaon.  He  has

land  measuring  1  Katha  10  Lessa  under  his

possession. The in-laws of his brother have been

pressurizing him to give share from his land to

his  brother.  In  this  connection,  the  accused

persons have been inflicting mental harassment

upon  him.  The  accused  persons  visits  his

workplace  and  extend  threatens  to  him.  The

accused persons extend threatens that they will

dispossess him from his land and if he does not

give share from his land, they will kill him. That

apart,  the  accused  persons  have  been  hurling

obscene  language  against  him.  Hence,  the

ejahar was lodged to that effect.

INVESTIGATION

2. Based  on  the  ejahar,  police  registered  Tezpur

P.S.  Case  No.  355/2020  under  section

294/506  IPC  against the accused persons and

started  investigation.  During  the  course  of

investigation,  police  visited  the  place  of
Page | 3



P.R. Case No. 880/2020

occurrence,  prepared  the  sketch  map  and

recorded the statement of the witnesses U/S 161

Cr.P.C.  After  completion  of  investigation,  police

laid charge sheet  U/S 294/506/34 IPC  against

the accused persons namely, Sri Manish Roy,

Smti.  Barnali  Das  Roy,  Smti.  Sonali  Das

and Smti. Nirmali Das.

 

APPEARANCE

3. In due course, the accused persons appeared on

receipt of summons before the court to face trial

of  the  case.  The  copies  of  the  relevant

documents  were  furnished  to  the  accused

persons in compliance of section 207 Cr.P.C.  The

particulars  of  offence  U/S 294/506/34 was

explained  to  the  accused  persons  namely,  Sri

Manish  Roy  (A1),  Smti.  Barnali  Das  Roy

(A2),  Smti.  Sonali  Das  (A3)  and  Smti.

Nirmali  Das  (A4) to  which  they  pleaded  not

guilty and claimed to be tried.

TRIAL

4. At the trial, the prosecution examined  1 (One)

witness  who  is  the  informant  /  victim  of  the

case. The learned A.P.P. after examination of the

informant / victim prayed to close the evidence

of the prosecution as on his examination nothing
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incriminating  appeared  against  the  accused

persons and as such submitted that continuing

with  the  prosecution  shall  be  only  a  mere

formality.  Thereafter,  as  per  submission  of  the

learned A.P.P.,  the  evidence of  the  prosecution

was  closed.  The  examination  of  the  accused

persons under section 313 Cr.P.C was dispensed

with. The arguments of the learned counsels of

both sides were heard.

POINT FOR DETERMINATION:

i. Whether  the  accused  persons,  uttered  obscene

words against the informant in a public place to

the annoyance of others and thereby committed

an offence u/s 294/34 of IPC?

ii. Whether  the  accused  persons  in  furtherance  of

their  common  intention,  committed  criminal

intimidation  by  threatening  the  informant  with

intent  to  cause  alarm  to  him  and  thereby

committed an offence u/s 506/34 of IPC?

DISCUSSION, DECISION AND REASON 

THEREOF:

5. I have carefully perused the evidence available

in the record. I have also carefully scrutinized the

case record and the other documents available

in the case record. I  have also duly considered
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the  arguments  advanced  by  the  learned

counsels of both sides.

6. The  PW-1, Sri Manash Roy,  the informant of

the case, in his  examination-in-chief deposed

that he is the informant of this case. He knows

the accused persons. They all are his relatives.

About  2  years  back,  there  was  an  altercation

between him and the  accused persons  due to

some misunderstanding. Hence out of anger, he

lodged this  case.  But  subsequently  the matter

has been amicably settled between him and the

accused  persons.  Hence  he  does  not  want  to

proceed with the case. Exhibit P-1/PW1 is the

ejahar and Exhibit P-1(1) is his signature.

During  cross  examination he  submitted  that

he has no objection if the accused persons are

acquitted from the charges against them.

7. On careful  perusal  of  the  evidence  on  record,

nothing  incriminating  appeared  against  the

accused persons. Rather, from the evidence on

record,  it  becomes crystal  clear  that  the PW-1

who is  the informant  /  victim of  the case  and

prime witness in the case have deflected from

the allegations set forth in the ejahar. Informant

has not implicated the accused persons of any

offence.  Rather,  he  deposed  that  out  of
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misunderstanding,  the  instant  case  has  been

lodged. But, subsequently the matter has been

amicably  settled  with  the  accused  persons.

Hence,  he  does  not  want  to  proceed with  the

case. Moreover, he clearly stated that he has no

objection if the accused persons are acquitted. 

 

8. Now, only on a case lodged on the basis of mere

misunderstanding an accused persons cannot be

convicted of any offence. There must be clear,

unequivocal  and  unambiguous  evidence  on

record to establish the complicity of the accused

persons  with  the  alleged  occurrence.  But,  on

careful  scrutiny  of  the  evidence  on  record,  it

appears that no such evidence is forthcoming in

this  instant  case  in  hand.  As  such,  the

prosecution  rightly  stated  that  continuation  of

the  case  shall  only  be  a  bare  formality  in

absence of  any incriminating materials  against

the accused persons. Thus, on consideration of

the  facts  and  circumstances  of  the  case  as

discussed herein above, the accused persons are

not found guilty of the alleged offence. 

9. In  view of the discussions made herein above,

this court is of the considered opinion, that the

prosecution  has  failed  to  prove  the  charges

under  section  U/S  294/506/34  IPC  against  the
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accused  persons  beyond  all  reasonable  doubt

and hence the accused persons are not  found

guilty of the offences under section 294/506/34

IPC.

ORDER

10.   I  found  the  accused  persons  namely,   Sri

Manish  Roy  (A1),  Smti.  Barnali  Das  Roy

(A2),  Smti.  Sonali  Das  (A3)  and  Smti.

Nirmali  Das (A4) not  guilty  U/S  294/506/34

IPC  and accordingly,  the said accused persons

are acquitted of the charge of the said offence

and set at liberty forthwith. 

11.   The  bail  bonds  shall  remain  in  force  for  a

further period of six months as per section 437-A

Cr.P.C. 

Signed,  sealed  and  delivered  in  the  open

court on this 30th day of August, 2022 at Tezpur.

Nazrana P. Rehman
   Sub-Divisional Judicial Magistrate (S),

     Sonitpur, Tezpur, Assam
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LIST OF PROSECUTION / DEFENCE / COURT WITNESSES:

A. Prosecution:

RANK NAME NATURE OF
EVIDENCE

PW-1 Sri Manish Roy Informant

B. DEFENCE:

RANK NAME NATURE OF
EVIDENCE

NIL

C. COURT:

RANK NAME NATURE OF
EVIDENCE

NIL

LIST OF PROSECUTION/ DEFENCE / COURT EXHIBITS

A.  Prosecution:

Sr. No. Exhibit
Number

Description

1. Exhibit -1 Ejahar

B. DEFENCE

RANK NAME NATURE OF
EVIDENCE

NIL
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C. COURT

RANK NAME NATURE OF
EVIDENCE

NIL

A. MATERIAL OBJECTS:

RANK NAME NATURE OF
EVIDENCE

NIL

 Nazrana P. Rehman
     Sub-Divisional Judicial Magistrate (S),

       Sonitpur, Tezpur, Assam
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